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Write or Call TODAY:
Steve Martin

Municipal Workers Compensation Fund, Inc.
P.O. Box 1270

Montgomery, AL 36102
334-262-2566

Millennium Risk Managers
P.O. Box 26159

Birmingham, AL 35260
1-888-736-0210

ADD PEACE OF MIND

Discounts Available
Accident Analysis
Personalized Service
Monthly Status Reports
Directed by Veteran Municipal 
Offi cials from Alabama

•
•
•
•
•

Over 625 Municipal Entities 
Participating
Loss Control Services Including:
 -Skid Car Training Courses
 -Fire Arms Training System          
 (FATS)

•

•
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The Municipal Worker’s Compensation Fund has been serving Alabama’s 
municipalities since 1976. Just celebrating our 30th year, the MWCF is the 
2nd oldest league insurance pool in the nation! 
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A Message from the

Editor
Even though Southern summers require a slower pace, lots of water and as much shade as possible, the League’s calendar 

has been as brisk as ever. The staff is currently gearing up for annual policy committee meetings. Each committee will 
meet this month at 9 a.m. at League headquarters where members will hear from various  resource advisors, review 

existing League and national policies and, if necessary, adopt revised goals and recommendations. The TPSC Committee meets 
August 11, FAIR is scheduled for August 13, HD for August 17, CED on August 19 and the EENR Committee on August 25. 
(For a complete list of committee memberships, see page 7.) Then on August 27, we will honor this year’s basic and advanced 
CMO graduates at a special ceremony in Montgomery.

AAMA/AMJA – October 8-10
Registration materials were mailed in early August for the joint Fall Municipal Law Conference of the Alabama Association 

of Municipal Attorneys (AAMA) and the Alabama Municipal Judges Association (AMJA) which will be held October 8, 9 and 
10 at the Bay Point Marriott in Panama City, Florida. Municipal attorneys, judges and prosecutors are encouraged to attend. 
For more information, contact Sharon Carr at 334-262-2566.

NLC Congress of Cities – November 10-14
The 2009 National League of Cities (NLC) Congress of Cities will be held November 10-14 in San Antonio, Texas at 

the Henry B. Gonzalez Convention Center. For 86 years, this unique national conference has offered solutions for moving 
communities forward. Through innovative programming, participants strengthen their ability to lead and grow America’s cities, 
towns and villages. The Exposition at the Congress of Cities is one of the largest exhibits for city officials and employees to 
come face-to-face with the companies that serve municipal needs. Municipal representatives looking for products and services 
to assist them in meeting the changing demands of their communities will find many potential solutions within the Expo. Visit 
www.NLCCongressofCities.org for more information about the program, registration and exhibits. 

2010 Municipal Quality of Life Awards – Deadline: December 1
Next month we will mail information to mayors and clerks regarding our 2010 Municipal Quality of Life Awards program. 

One winning entry and one honorable mention will be chosen from each of three population categories: 1 – 5,000; 5,001 
– 12,000; and 12,001 and over. The three winning entries will enjoy statewide recognition at the League’s 2010 Annual 
Convention in Moble; receive a special plaque; be featured in a video shown at the Convention; be spotlighted on the League’s 
website; and featured in the Alabama Municipal Journal. The three Honorable Mentions will receive a certificate as well as 
recognition on the League’s website and in the Alabama Municipal Journal. I encourage you to read through the materials as 
soon as they arrive in order to prepare your entry by the December 1, 2009 deadline. Information will also be posted on our 
website at www.alalm.org in early September.

Third Annual Photography Contest – Deadline: November 6
I encourage you to enter the League’s Third Annual Municipal Photography Contest (see page 22). The winning photo 

will be featured on the cover of the League’s 2010 Annual Directory and Vendor Listings which is distributed each year in 
January. Other entries may be used in the Alabama Municipal Journal, as well as other League publications, throughout the 
year. Several entries from previous years are featured on the cover of this issue of the Journal. Pictures of municipal buildings, 
parks, streets downtowns, city festivals … all are acceptable. This year’s deadline is November 6. Because the winning photo 
will appear on the cover of the Directory, the picture must be vertical, color and taken at a high resolution so the print quality 
is not compromised. Complete information is posted on our website at www.alalm.org. 

I hope to see many of you at the policy committee meetings later this month. Until then, continue to seek shady spots, drink 
plenty of water and don’t forget to apply sunscreen (frequently)!!

My sweet Mama visited with me for a week earlier this 
summer. Everyone should be so fortunate!
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League-Endorsed Program Provides 
Competitive Pricing with No 

Participation Fees and No Minimum 
Purchase Requirements Roy H. Dobbs 

Mayor of Berry 

Last month I wrote about the importance of 
several of the League’s auxiliary programs: 
AMIC, MWCF and AMFund. The League has 

also endorsed a number of privately held companies whose 
products or services are structured to meet the unique 
needs of our member municipalities. This month I want to 
highlight one of these valuable League-endorsed programs 
and encourage your participation: U.S. Communities 
Government Purchasing Alliance.

In 2007 the League joined the National League of Cities 
(NLC) as a sponsor of the U.S. Communities Government 
Purchasing Alliance. This program provides Alabama’s 
municipalities with the opportunity to piggyback on 
competitively bid contracts; take advantage of the enormous 
collective purchasing power of public agencies nationwide; 
and leverage these savings to their own advantage.

U.S. Communities was jointly founded by NLC, the 
National Association of Counties, the National Institute of 
Government Purchasing, the United States Conference of 
Mayors, and the Association of School Business Officials 
International to provide high quality government contracts 
to all U.S. local governments.  Through contracts with 
such nationally recognized companies as Office Depot, 
Auto Zone, Home Depot, GTSI, Little Tikes, Landscape 
Structures, Tech Depot and many other suppliers, U.S. 
Communities currently offers thousands of products in 
the categories of office supplies, furniture, computers and 
technology, electrical and data supplies, janitorial supplies, 
carpeting and flooring, parks and play equipment, public 
safety and homeland security solutions, and auto parts and 
accessories. 

The U.S. Communities program is easy to use. There is 
no fee to participate, no minimum spending and only a simple 
electronic registration is required. This flexible program 
is a wonderful tool for your purchasing and procurement 
officials. Any city or town may register online at the US 
Communities website, www.uscommunities.org by clicking 
on “Register With Us.” Electronic registration provides 

your municipality with access to all contract documents 
and pricing, all suppliers and substantial information on 
program savings and program participants. It also provides 
an electronic copy of the master intergovernmental 
cooperative purchasing agreement that serves as the legal 
document that authorizes a participating public agency’s 
use of each lead public agency’s contract available through 
U.S. Communities.

Suggested procedures for using the U.S. Communities 
program are outlined on the League’s website at www.alalm.
org (click on “Programs” then “League Endorsed Programs” 
and then “US Communities”.) 

Section 41-16-51(16), Code of Ala. 1975, and Attorney 
General Opinion 2007-011 gives Alabama municipalities 
authority to use this program provided certain criteria are 
met. Such purchases may only be made if all of the following 
occur:

a. The goods being purchased are available as a result 
of a competitive bid process approved by the Alabama 
Department of Examiners of Public Accounts for each bid.

b. The goods are either not at the time available on the 
state purchasing program or are available at a price equal to 
or less than that on the state purchasing program.

c. The purchase is made through a participating Alabama 
vendor holding an Alabama business license if such a vendor 
exists.

Currently more than 37,000 public agencies throughout 
the country use U.S. Communities contracts and suppliers to 
procure more than 1 billion dollars in products and services 
annually. Each month more than 400 new public agencies 
register to participate. The continuing rapid growth is fueled 
by the program’s track record for providing exceptional value 
to public and governmental agencies. 

The League continues to look for even more programs 
to benefit our member municipalities and encourages you 
to use this flexible program for your purchasing needs. For 
more information on the U.S. Communities, visit www.
alalm.org or www.uscommunities.org. n 



ASK HOW WE CAN HELP YOU ! 

www.firerescuehelp.com 

Contact us:  334-863-7222 
120 LaFayette Highway . Roanoke, Alabama 36274 

Jeff and Cindy Monroe—owners

T 

Apparatus & Equipment 
T

Professional &  
Technical Services 

• Project Development 

• Funding Searches 

• Grant Proposal Writing  

• Grant Administration 

• Project Management 

• Equipment Specifications Develop-
ment

• NFIRS Reporting 

• Municipal Fire Insurance Rating Ser-
vices (ISO) Consulting 

• Technical Consulting 

• Fire Service Personnel Training 

• LDH Training 

• Fire Truck Pump Testing 

Equipment Sales and Professional Services for 
Fire Departments         Law Enforcement          Municipalities 

All Equipment Compliant with 
Current NFPA Standards 

Pumpers, Tankers,   
Brush and Rescue Trucks 

Self Contained Breathing Apparatus 

Thermal Imaging & Helmets 

Turnout Gear 

Breathing Air Compressors 

Fire Hose 
Boots

Extrication Gear 
& Uniforms 

ANSI Class 2 & 3 Safety Vests 

Check out

our products on

the

2009 State Bid List,
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League Policy 
Committee Members

Municipal Overview

Perry C. Roquemore, Jr.
Executive Director

The League has five standing policy committees 
comprised of mayors and councilmembers 
from each congressional district in the state. 

The committee chairs recently made appointments to these 
important League committees which will convene this 
month at League headquarters to hear from state and federal 
resource advisors and to update their policy statements for 
the League’s Policies and Goals document. This important 
document will be used by the Committee on State and 
Federal Legislation when it meets in November to develop 
the League’s Legislative Package for the 2010 Regular 
Session. The League would like to thank the following 
committee members for their service in this important policy 
process: 

Committee  on Finance,  Administrat ion and 
Intergovernmental Relations

Chair:  Mayor Gary Fuller, Opelika  
Vice Chair:  Council Member David Hooks, Homewood

Members from Congressional Districts 

1.    Mayor Jamie Tillery, Bay Minette
       Council Member Adam Bourne, Chickasaw 
       Council Member Debbie Quinn, Fairhope
       Mayor Charles Murphy, Robertsdale

2.    Mayor Frank Houston, Coosada 
Mayor Lomax Smith, Cottonwood
Mayor Jay Jaxon, Eufaula
Council Member John Glover, Headland
Council Member Joseph J. Lott, Millbrook 
Mayor Lenwood Herron, New Brockton
Mayor Fred M. McNab, Pinckard
Council Member Lisa Sconiers, Slocomb

3.    Mayor Tony Wilkie, Centre
       Council Member Jean Burk, Lincoln
       Council Member Claude “Bud” Kitchin, Lincoln
       Mayor Lew Watson, Lincoln
       Council Member H. H. Kuykendall, Lincoln
       Mayor Leon Smith, Oxford
       Council Member Elizabeth M. Lyons, Valley

4.    Council Member Jenny Folsom, Cullman
       Council Member Robert Avery, Gadsden 
       Council Member Donald “Dink” Myers, Guntersville
   
5.   Council Member William T. Powers, Gurley
      Council Member Martha Smith, Tuscumbia

6.   Council Member Katherine E. Ennis, Helena
      Council Member Karyl Rice, Pelham
      Council Member Teresa Nichols, Pelham
      Council Member James McGowan, Pell City
      Council Member Andrea Hunter, Westover
      Council Member E. Lee McCarty, III, Wilsonville

7.   Council Member Stephen Gentry, Greensboro
      Council Member N. Craig Sanderson, Irondale

Mayor Loxcil Tuck, Tarrant
      Council Member Charles Allen, Thomasville

Committee on Energy, Environment and Natural 
Resources

Chair: Mayor Howard Shell, Atmore  	
Vice Chair: Council Member Dean Argo, Prattville

Members from Congressional Districts 

 1.  Council Member Ralph Hellmich, Foley
      Mayor Ron Davis, Prichard



Last year we sent 
over 14 million 
dollars to Alabama 
Municipal Courts in fi ne 
collections. The cost to 
the cities was zero.

That’s right, not a dime!

More than 80 Alabama municipalities 
rely on Judicial Correction Services. 
JCS ensures court fi nes are paid quickly 
and completely, court docket sizes are 
reduced & jail population is kept small.

City budgeting becomes easier with 
increased revenue and reduced expense. 
Unpaid fi nes are nearly eliminated.

Let’s meet and discuss how we can help 
your city. Call today!

Kevin Egan
Judicial Correction Services

www.judicialservices.com
1.888.527.3911

Judicial Correction Services is 
located throughout the state. Let’ s 
open an offi ce in your city!
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2.   Council Member Kennith C. Mount, Andalusia
      Council Member Ray C. Boles, Prattville
      Mayor Terri B.Carter, Repton
      Council Member Charles Meeks, Troy
3.   Council Member Herbert N. Palmore, Anniston
      Mayor Johnny L. Smith, Jacksonville
     Council Member Billy J. Pearson, Lincoln

4.   Mayor Tim Walker, Boaz
      Council Member Bill Stewart, Gadsden

Council Member James F. Jett, Warrior

5.   Council Member Hermon Graham, Florence
      Council Member Joseph E. Pampinto, Muscle Shoals

6.    Mayor David M. Frings, Alabaster
       Mayor Dennis Stripling, Brent
       Council Member Roger Barlow, Center Point
       Council Member Allyn Holladay, Homewood
       Mayor Rusty Jessup, Riverside 
       Council Member Bobby Howard, Tuscaloosa

 
7.   Council Member Corey Bowie, Selma
      Mayor Eugene Melton, Trussville      

Committee on Transportation, Public Safety and 
Communications

Chair: Council Member Marva Gipson, Aliceville 
Vice Chair: Council Member Jeddo Bell, Greenville

Members from Congressional Districts
  
1.  Council Member Christopher Norman, Bay Minette
     Mayor Tim Kant, Fairhope
     Council Member Roger Adkinson, Flomaton

Mayor Ken Williams, Saraland 
Council Member Sidney Butler, Saraland

  	  
2.  Council Member Jason Jewell, Andalusia
     Mayor Wess Etheredge, Daleville
     Council Member Charlie Johnson, Luverne  
     Council Member Fred Watts, Millbrook 
     Council Member Davy Lindsey, Opp

Mayor Jim Byard, Prattville
 

3.  Council Member Ben Little, Anniston
     Vice Mayor  John D. R. Spain, Anniston
     Council Member Ed Hanson, Piedmont
     Council Member John Hatley, Southside
     
4.  Council Member Clyde Pendley, Berry

     Mayor Gary L. Livingston, Eva
     Mayor Brad Hannah, Ider
     Mayor Melvin Duran, Priceville
     
5.  Council Member Gary Hammon, Decatur
     Council Member Bill Kling, Huntsville
     Mayor David H. Bradford, Muscle Shoals 

Mayor Melton Potter, Scottsboro
Council Member George E. Johnson, Sr., Tuscumbia

   
6.  Mayor Paul D. Jennings, Argo 
     Council Member Carol Duncan, Birmingham
     Mayor George Roy, Calera

Council Member Jeffrey M. Denton, Chelsea       
     Mayor Billy Joe Driver, Clanton

Council Member Jerry D. Pate, Helena
Council Member Joe Matthews, Tarrant
Council Member Willis Britt, Thorsby

7.  Mayor Kenneth Coachman, Fairfield
Mayor Jack Fendley, Pennington
Mayor Harry Mason, Pine Hill 

Committee on Community and Economic 
Development

Chair: Council President Ben Reed, Gadsden
Vice Chair: Council Member Jimmy Madison, Berry

Members from Congressional Districts 

1.     Council Member Carolyn M. Doughty, Gulf Shores
        Mayor Jerry Lundy, Mount Vernon
        Council Member Verdell Trotter-Dees, Mount 		
        Vernon

Council Member Edward H. Carroll, Sr., Orange 
Beach
Council Member Brentley Kendrick, Robertsdale 
Council Member Newton Cromer, Saraland
 Mayor Bill Stewart, Satsuma

2.    Council Member Terry Powell, Andalusia
Council Member Luther Upton, Evergreen
Mayor Robert Williamson, Florala
Council Member Joe R. Outlaw, Ozark
Council Member Gary Moore, Tallassee
Council Member Kathy Holt, Wetumpka

3.    Mayor Sam Ellis, Camp Hill
       Mayor Charles C. Gilchrist, Glencoe
       Mayor Alberta C. McCrory, Hobson City
       Council Member Chris Watson, Lincoln



pro • ac • tive
(adjective)
serving to prepare for, intervene in, or control
an expected occurrence or situation

SEE. HEAR. PREVENT.

ION Interactive provides state-of-the-art solutions to help keep cities, public-access areas and government 
facilities safe, secure and protected…24 – 7! The integration of our video surveillance systems into 
existing security plans facilitates quicker response to any situation and greatly improves the ability to 
resolve potential problems promptly and effectively. 
 
Our cost efficient surveillance options provide: Video verification surveillance, video tours, 2-way call 
down and trained professional monitoring agents. ION Interactive’s cutting edge technology can provide 
a solution that will meet your needs and budget.

www.ion247.com  |  205.639.5260  |  3003 2nd Avenue South  |  Birmingham, Alabama 35233 
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       Council Member June Land Reaves, Oxford
       Council Member Walter Jacobson, Sylacauga
       Council Member Ray Edwards, Valley

4.     Mayor Roy Dobbs, Berry
Mayor Phil Segraves, Guin
Council Member Elaine W. Junkin, Guin

5.    Council Member Mignon Bowers, Athens

6.    Council Member James Stewart, Irondale
       Council Member Susan Campbell, Leeds
       Mayor R. Eric Patterson, Leeds 
       Council Member Katrina R. Hennings, Springville

7.    Council Member Jesse Matthews, Sr., Bessemer
       Mayor Mike Grayson, Demopolis
       Council Member Thomas Moore, Demopolis 
       Council Member Johnny Davis, Greensboro      

Council Member Roberta Jordan, Pine Hill 
Council Member Monica Newton, Selma

Committee on Human Development 
Chair:   Mayor George Evans, Selma     
 
Vice Chair:  Council Member Sadie Britt, Lincoln

 Members from Congressional Districts

1.   Council Member Barbara Turner, Monroeville
      Council Member Sue Cooper, Robertsdale
      Council President Howard Rubenstein, Saraland 

2.   Council Member Will Sconiers, Andalusia
      Council Member Clementine P. Pugh, Georgiana

Council Member Lee Etta Edwards, New Brockton
Council Member Jimmy Young, Pinckard      

3.   Council Member Jannie C. Jordan, Hurtsboro
Council Member Steven Waits, Oxford
Mayor Gordon Stone, Pike Road
Council Member Manuel Smith, III, Sylacauga
Council Member Deborah Chambers, Valley
Council Member James Harris, Wedowee 

4.   Council Member Wayne Sellers, Guntersville
      Mayor Sonny Posey, Jasper

5.   Council Member Tayna Rains, Dutton
Council Member Richie Sparkman, Trinity

6.   Council Member Robert B. Hicks, Alabaster

      Mayor Tom Henderson, Center Point
      Mayor Charles W. Penhale, Helena
      Council Member Leigh Hulsey, Helena
      Mayor Keith Mahaffey, Vance
      Council Member Bridgette Jordan Smith, Vincent
    
7.  Council Member Mitchell Congress, Demopolis
     Council Member Alberta Dixon, Thomasville



















or Phone:

 With the current economic situation, now more than ever 
your grant proposals must be absolutely outstanding. 
With this in mind, we are pleased to announce two 
upcoming grant writing training opportunities in the 
state of Alabama. 

 

Grant Writing Training Opportunities 

For more information please visit:
 h t t p : / / G r a n t Wr i t i n g U S A . c o m 

August 24-25, 2009  
Huntsville, AL
Hosted by Madison County Sheriff’s Office 

October 1-2, 2009  
Birmingham, AL
Hosted by Birmingham Police Training Academy 

Cathy Rittenhouse 
800.814.8191 
cathy@grantwritingusa.com

Beginning and experienced grant writers will learn how 
to write winning grant proposals and find grant funders. 
Tuition is $425 and includes workbook and accompanying 
resource CD. Seating is limited, online reservations are 
necessary.



No Worries – More Revenue!
RDS eliminates the hassles associated with business license 
administration. Our experienced personnel and secure revenue 
administration system provides your staff with time for more 
important functions.

RDS offers an Online Renewal Application at no cost to your 
jurisdiction. By paper or Internet, your businesses will thank you for
making “business license renewal time” much easier.

• We create, print and mail the application forms.
• As payments are returned to us, we enter data, process

forms and distribute funds to you.
• Then we follow-up with 2nd and 3rd notices when necessary

and provide compliance monitoring, customer service and
comprehensive, detailed reporting.

• RDS business license administration eliminates the burden
of costly software purchases, maintenance and updates.

In these times, every penny counts. Let RDS help you get the most
out of your revenue. Contact Yolanda Watkins, Pete Yonce, or a
member of our Customer Advocacy Team with any questions you
may have.

Yolanda Watkins
334.272.9995 • ywatkins@revds.com 

Pete Yonce
205.423.4110 • pyonce@revds.com 

Customer Advocacy Team
800.556.7274 ext. 34146 or 34242 • sales@revds.com

2317 Third Avenue North, Suite 200
Birmingham, Alabama 35203
800.556.7274 • Fax 205.423.4099
www.revds.com

Count on Thompson Tractor for the right equipment for your job.
Taxpayers trust you to make smart procurement decisions, and that doesn’t necessarily mean 
awarding business to the lowest bidder. When you acquire Caterpillar® products from Thompson 
Tractor, you get assets that work harder, last longer and cost less to own and operate over the life 
cycle. They hold more value over time and that adds up to a top-quality investment.

Count on your Thompson Tractor for:
•  Rugged and reliable machines, generator sets and work tools 
• Lowest total Life Cycle Costs
•   A broad range of equipment management, financing, insurance, used equipment and
 rental services 
•   Easy-to-use resources for governmental buyers at www.govbidspec.com

Work with us and invest with confidence, knowing the products and services you procure will 
deliver an excellent return, today and in the future. 

www.thompsontractor.com                                         www.govbidspec.com
The National Institute of Governmental Purchasing (NIP), National Association of State Procurement Officials 
(NASPO) and National Association of Fleet  Administrators (NAFA) endorse the use of Life Cycle Costing as a 
preferred procurement method.

Buy wiTh ConfidenCe

www.thompsontractor.com 
Attalla/Gadsden 

121 Gilberts Ferry Rd. S.E. 
Attalla, AL 35954 

(256) 570-1100 

Birmingham 
2401 Pinson Highway 
Birmingham, AL 35217 

(205) 841-8601 

Crestview   
2106 3rd Ave. 

Crestview, FL 32539 
(850) 682-6510 

decatur/huntsville 
6969 US Highway 31 

Tanner, AL  35671 
(256) 353-7721

dothan 
118 Vulcan Way 

Dothan, AL 36303 
(334) 671-1040 

Marianna 
3742 U.S. Hwy. 90 W. 
Marianna, FL 32446 

(850) 526-2241 

Mobile 
30950 State Hwy. 181 

Spanish Fort, AL 36527 
(251) 626-5100 

Montgomery 
10120 Hwy. 80 E. 

Montgomery, AL 36117 
(334) 215-5000 

opelika/Auburn 
302 Fox Run Ave. 
Opelika, AL 36801 

(334) 749-3359 

oxford/Anniston 
2300 Hwy. 21 S. 

Oxford, AL 36203 
(256) 831-4104 

Panama City 
4109 Cato Rd. 

Panama City, FL 32404 
(850) 785-4007 

Pensacola 
2650 West Nine Mile Rd. 

Pensacola, FL 32534 
(850) 471-6700 

Shelby County 
 2070 Corporate Woods Dr. 

Alabaster, AL  35007 
(205) 664-4833 

Thomasville 
2501 Joe Davis Industrial Blvd. 

Thomasville, AL 36784 
(334) 636-0420 

  
Tuscaloosa 

3550 Joe Mallisham Pkwy. 
Tuscaloosa, AL 35401 

(205) 247-2800 

Tuscumbia 
1410 S. Hook St. 

Tuscumbia, AL 35674 
(256) 381-2771 

© 2008 Caterpillar
All Rights Reserved

CAT, CATERPILLAR, their respective logos, “Caterpillar Yellow” and the POWER EDGE trade dress, as well as
corporate and product identity used herein, are trademarks of Caterpillar and may not be used without permission.
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Northwest Austin Municipal Utility 
District Number One v. Holder

By Ashley Penhale
Law Clerk

Ashley Penhale has completed her second year of law school 
at Jones School of Law and is presently the League’s law clerk.

The U.S. Supreme Court’s recent decision in Northwest 
Austin Municipal Utility District Number One v. Holder, 557 U.S. 
--- (2009), 2009 WL 1738645, which discussed preclearance 
requirements under Section 5 of the Voting Rights Act, codified at 
42 U.S.C. 1973(c), (the Act) has prompted some municipalities in 
Alabama to raise questions about the bailout provisions under the 
Act. The case involved a small utility district’s suit to be relieved 
from its preclearance obligations under the bailout provisions of 
the Voting Rights Act.  The lower court denied the district relief 
claiming that the bailout provisions did not apply to the utility 
district since it did not register its own voters. The Supreme Court 
however, reversed this decision and held that the utility district 
was eligible under the Act to seek bailout.

Section 5 of the Voting Rights Act suspended “all changes in 
state election procedure until they were submitted to and approved 
by a three-judge Federal District Court in Washington, D.C., or 
the Attorney General.”  Id.  Congress then created a formula to 
determine what States the Act would apply to; in other words, 
which States would be “covered” by the Act.  The Act applied 
to States that had “used a forbidden test or device in November 
1964, and had less than 50% voter registration or turnout in the 
1964 Presidential election.”  Id.  

The controversy and difficulty involving the bailout 
provisions comes from the government’s narrow interpretation of 
the definition of a political subdivision.  Because of this narrow 
interpretation of who is eligible to bail out, since 1982, only 
17 jurisdictions out of the more than 12,000 covered political 
subdivisions have successfully bailed out of the Act. The Act itself 
defines a political subdivision as “any county or parish, except 
that where registration for voting is not conducted under the 
supervision of a county or parish, the term shall include any other 
subdivision of a State which conducts registration for voting.”  42 
U.S.C. Section 1973(l)(c)(2).  In Holder, however, the Supreme 
Court determined that the definition provided in the Act does 
not apply to every use of the term “political subdivision” in the 
Act. The Court went on to explain that, “[o]nce a State has been 
designated for coverage, Section 14(c)(2)’s definition of political 
subdivision has no operative significance in determining the reach 
of Section 5.”  Doughtery County Bd. of Edu. v. White, 439 U.S. 
32, 44 (1978).  

Previously, the Court had determined that political units of a 
covered jurisdiction could not independently bring a bailout action. 

However, in 1982, Congress amended the Act and provided that 
if the subdivision met the bailout requirements, it could bail out, 
even if the State could not. Although Congress amended the Act to 
allow piecemeal bailout, the government continued to contend that 
only the State as a whole could bail out.  Then in Northwest Austin 
Municipal Utility District Number One v. Holder, the Supreme 
Court cleared up the confusion stating, “[b]ecause such piecemeal 
bailout is not permitted, it cannot be true that Section 5 treats every 
governmental unit as the State itself … We therefore hold that all 
political subdivisions – not only those described in Section 14(c)
(2) – are eligible to file a bailout suit.” 557 U.S. --- (2009).

While some municipalities in Alabama may be interested in 
“bailing out” of the preclearance requirements of the Voting Rights 
Act, municipalities should understand that the procedure to “bail 
out” may prove complicated and expensive. In order to “bail out” 
of the preclearance requirements under the current provisions of 
the Act, there are several things a municipality must do.  

First, it must seek a declaratory judgment from a three-judge 
District Court in Washington, D.C.  The municipality must be 
able to demonstrate that, “for the previous 10 [ten] years it has not 
used any forbidden voting test, has not been subject to any valid 
objection under Section 5, and has not been found liable for other 
voting rights violations; it must also show that it has ‘engaged in 
constructive efforts to eliminate intimidation and harassment’ of 
voters, and similar measures.” Id. (citations omitted).  

There are also other restrictions on the bailout provisions. “To 
bail out, a covered jurisdiction must show that every jurisdiction 
in its territory has complied with all of these requirements.”  Id. 
Even if a municipality successfully bails out under the Act, the 
“district court retains continuing jurisdiction over a successful 
bailout for 10 years, and may re-instate coverage if any violation 
is found.” Id. This subjects a municipality to challenge in the 
district court in Washington, D.C. for a period of 10 years, and if 
the court determines that a violation under the Voting Rights Act 
has taken place, the court has authority to require pre-clearance of 
any future changes. Municipalities must weigh the potential costs 
of defending challenges in Washington, D.C. against any benefits 
of bailing out of the pre-clearance coverage of the Act.	

In conclusion, now that the Court has clarified what constitutes 
a political subdivision and subsequently who is eligible to bailout 
of the preclearance requirements of the Voting Rights Act, 
municipalities that meet the bailout requirements may now file 
suit and seek relief from such requirements. n

	



SmartWave Technologies is a leading “wireless” centric systems 
integrator that provides the planning, design & integration of 
wireless networks, along with the unique applications these 
networks support. Our primary focus is to provide communities 
with “Green” solutions that reduce fossil fuel consumption, increase 
departmental efficiency, provide broadband connectivity where 
fiber infrastructure is not available, conserve/manage water 
resources and provide security & assistance to police/fire 
departments.  

Types of wireless networks & applications include: Wireless Broadband · Fixed Wireless Automatic Meter 
Reading · Wired/Wireless Video Surveillance · Voice over IP · Automated Location Services · Work Order 
Dispatch· Mobile Broadband Access 

Our resume of National and International Award Winning Cities include the 2005 (London) and 2008 
(Tucson) Digital City of the Year Award Winners, and the highest overall rated Citywide Wi-Fi network 
(Mountain View CA).  These networks are used to enhance Public Safety through Video Surveillance and 
Virtual Doctors (Tucson ER Link Project), reduce operational expenses for Traffic Control solutions, eliminate 
truck rolls through Fixed Network Automated Meter Reading, and provide low cost digital access to Rural 
markets.  Whether the expertise is required to deploy the network and applications throughout a Campus, a 
Rural or Suburban Community, a Metropolitan City, or even a Small Country, our resources have the 
experience, capabilities and passion for delivery. 

Whatever your needs might be: saving lives through ER Link, providing video for public safety, remote meter 
reading or improving traffic flow, please visit our website at www.smartwave.us or call us at  
1-800-214-6754 to learn how SmartWAVE can empower your community. 
  
…Enable Your Generation! 

  
 

Alabama | Florida | Georgia | Mississippi www.cricpa.com

Carr, Riggs & Ingram, LLC

“The present and future of 

Carr, Riggs & Ingram embraces 

professionalism, integrity, 

compassion, and a passion 

for our profession.”

Contact
Hilton Galloway – Enterprise 

334.347.0088

Brian Barksdale – Birmingham
205.933.7822
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The average American uses 142 steel cans annually.•	
In one day, Americans get rid of 20,000 cars and 4,000 trucks and buses.•	
Recycling just one car (one ton) saves 2,500 pounds of iron ore, 1,400 pounds of •	
coal and 120 pounds of limestone.
Recycled steel is made into steel cans, building materials, tools – in fact, almost •	
everything steel.
The energy saved each year by steel recycling is equal to the electrical power used •	
annually by 18 million homes – or enough energy to last Los Angeles residents 
for eight years.
A typical household appliance (also known as a “white good”) is produced using •	
approximately 65 percent steel
The steel from the 84% appliances (39 million) recycled in 2007 yielded enough •	
steel to build about 160 football stadiums.

	

Remarkable Recycling Facts – Steel

www.uscommunities.org

Think of

for PROVIDING SOLUTIONS
first

The Strategic Procurement Source for Public Agencies

Sources:  	 Steel Recycling Institute
    	 Environmental Protection Agency
	 www.ecocycle.com
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Comprehensive Collection Of Local 
Taxes
Business Licensing 
Revenue Enhancement and Cost 
Containment Analysis 
Management Consulting 

We offer knowledge and experience from “inside the walls” of Alabama City Halls; a commitment to 
accuracy, ethics, service and accountability; and advanced technology through new generation software. 

Our reputation is built upon a foundation of honesty and transparency in our dealings with clients, 
customers, and business relationships. 

A “New Day” of Innovation and Efficiency in Tax Collection 
And Revenue Administration for Effective Local Government 

Don E. Howell, President   |   www.premacorp.com   |   dhowell@premacorp.com   |   866-71PReMA (Toll Free) 



Obituaries
J. Gilmer Blackburn, former mayor of Decatur, passed away at age 81. Blackburn became mayor in 1962 and served until 1968. 
During his time as mayor, he worked diligently to bring America’s first wave pool to Decatur. After years of hard work, Point Mallard 
was a huge success for Decatur. 

Mary Louis Phillips Freels, councilmember for the town of Jay, has died. She was 73. First elected in 2004, Freels served a four-
year term and won re-election in 2008. 

James Johnston, Mayor of Crossville, has died. He was 60. Johnston was serving his second term as mayor and was instrumental 
in building the town’s new fire station. 

Wayne Howard, East Brewton City councilmember has passed away. Howard served on the city council for 17 years. 

Elton L. Johnson, former mayor and councilmember of Greenville passed away recently at the age of 91. 

Calvin Wayne Richardson, former Northport City councilman died at the age of 81. During his service on the council, Richardson 
promoted retail development and finding ways to make city government more efficient. Richardson was a veteran of World War II, 
and the Korean War. 

John Long, former mayor of Harteselle, has died. He was 83. During his terms, Long was instrumental in the formation of the Hartselle 
city school system and the paving of every unpaved road in the city.

Franklin Delano “Bob” Parker, former Fort Payne mayor, police chief and council member, passed away on May 7 at age 75. Parker 
began to work for the city as a police officer in 1952. In 1971, he was appointed chief of police and held this position for 23 years 
until his retirement in 1994. Parker was elected to the city council in 1996 and was unanimously elected by the council to become the 
mayor in 1997 after the resignation of the current mayor where he served for nearly three years before his retirement from politics. 
He had a total of 48 years of service to the City of Fort Payne, 44 as an employee and four as an elected official. 

Dr. L. Franklin Blitz died June 13 at age 89. Dr. Franklin was Emeritus Professor of Political Science in the Bureau of Public 
Administration at the University of Alabama and active with the League for many years, receiving a Distinguished Service Award 
from the League in 1983 just prior to his retirement in 1985. During his tenure with Alabama, he taught political science courses and 
directed more than one hundred conferences, workshops, and institutes for state and local government officials. His work took him 
to small cities and towns throughout the state.

Gene Mayhall, former two-term Hokes Bluff mayor, passed away June 24. He served as mayor from 1988 through 1996 and was 
instrumental in bringing the first bank to Hokes Bluff as well as implementing a sewer system. He also played an important role in 
four-laning US Hwy 278E through the community. 
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NOTE: Legal summaries are provided within this 
column; however, additional background and/or pertinent 
information will be added to some of the decisions, thus 
calling your attention to the summaries we think are 
particularly significant.  We caution you not to rely solely 
on a summary, or any other legal information, found in this 
column. You should read each case in its entirety for a better 
understanding. 

ALABAMA COURT DECISIONS
Courts: When specific jurisdiction, as authorized by 

the “catch-all provision” of Alabama’s long-arm rule, is 
the basis for adjudication of claims against an out-of-state 
defendant, due process requires a clear, firm nexus between 
the acts of the defendant and the consequences complained 
of in order to establish the necessary contacts. For purposes 
of whether internet advertising is sufficient to establish 
personal jurisdiction over a nonresident defendant, when 
internet advertising over a web site is passive, that is, where 
the site serves as little more than an electronic billboard for 
the posting of information, the advertiser cannot be said to 
have purposefully directed his listing specifically at one state. 
Ex parte Harrison, 7 So.3d 1020, (Ala.Civ.App.2008)

Employees: The determination of a witness’s credibility 
is within the province of the county personnel board and 
its hearing officer. A county personnel board’s decision 
to uphold a city’s termination of a police officer after 
she tested positive for marijuana use was supported by 
substantial evidence where the hearing officer determined 
that the officer’s defense that she did not knowingly ingest 
marijuana was not credible and was based on conjecture and 
speculation due to the fact that her testimony conflicted with 
the records of her statements to her sergeant. Ex parte City 
of Birmingham, 7 So.3d 363 (Ala.Civ.App.2008)

Taxation: An amendment to the sales and use tax statute 
that requiring taxpayers to file use-tax reports for purchases 
from out-of-state vendors upon which no sales tax had 
been paid applies retroactively for three years before the 
amendment’s effective date. However, this does not serve 
to reopen tax years outside of the three year period because 
those tax years were forever closed to the Department of 
Revenue at the time the amendatory act became effective. 
Penalties for taxpayer’s failure to file use tax returns for 
purchases from out-of-state vendors upon which no sales tax 
had been paid, after the tax statute was amended to require 

such returns, are waived.   IEC Arab Alabama, Inc. v. City 
of Arab, 7 So.3d 370 (Ala.Civ.App.2008)

Tort Liability: Generally, state agents are afforded 
immunity from personal civil liability when the conduct 
made the basis of the claim is based on the exercise of 
judgment in performing their work responsibilities. A state 
agent acts beyond his or her authority and is therefore not 
immune when he or she fails to discharge duties pursuant 
to detailed rules or regulations, such as those stated on a 
checklist. Ex parte Yancey, 8 So.3d 299 (Ala.2008)

Workers Compensation: The workers’ compensation 
statute does not provide a cause of action for retaliatory 
discharge in anticipation of filing a workers’ compensation 
claim. Rather the retaliatory discharge provision of the 
workers’ compensation statute prohibiting discharge solely 
because the employee “has instituted or maintained” any 
action against the employer to recover workers’ compensation 
benefits contemplates that a workers’ compensation claim 
has been filed before the employee is discharged. It is 
insufficient that the employee is discharged in anticipation of 
filing a workers’ compensation claim. Falls v. JVC America, 
Inc., 7 So.3d 986 (Ala.2008)

UNITED STATES COURT DECISIONS AFFECTING 
ALABAMA

Ad Valorem Taxes: A city’s ad valorem property tax on 
large vessels docking at the city’s ports, which took on more 
than one million dollars in cargo or that transacted business 
in that amount in ports, violated the Tonnage Clause, as 
it was effectively a charge for the privilege of entering, 
trading in, or lying in a port. In practice, the tax applied to 
28 vessels, of which 24 were oil tankers. The tax applied to 
no other form of personal property other than large vessels 
and it exempted small vessels under 95 feet in length. The 
tax was designed for raising revenue for general municipal 
services, and it was not related to services provided to the 
vessel. Polar Tankers, Inc. v. City of Valdez, Alaska, 129 
S.Ct. 2277 (U.S.2009)

Civil Rights: An employer’s good-faith belief that its 
actions are necessary to comply with Title VII’s disparate-
impact provision is not enough to justify race-conscious 
conduct. A city’s refusal to certify the results of a firefighter 
promotion examination, based on city’s belief that doing so 
could have disparate impact on minority firefighters, was a 
violation of Title VII’s disparate-treatment prohibition absent 



ALABAMA MUNICIPAL JOURNAL • August 2009						                                                            19

Tracy L. Roberts
Assistant General Counsel

some valid defense. The purpose of Title VII is to promote 
hiring on the basis of job qualifications, rather than on the 
basis of race or color. Ricci v. DeStefano, --- S.Ct. ---, 2009 
WL 1835138 (U.S.2009)

Courts: Inquiry into actual bias is just one step that 
a judge must take in deciding whether to recuse himself; 
objective standards may also require recusal whether or not 
actual bias exists or can be proven. Due process requires an 
objective inquiry into whether a contributor’s influence on 
the judge’s election under all the circumstances would offer 
possible temptation to an average judge to lead him not to 
remain impartial. Caperton v. A.T. Massey Coal Co., Inc., 
129 S.Ct. 2252 (U.S.2009)

Employment Discrimination: The Age Discrimination 
in Employment Act of 1967 (ADEA) does not authorize a 
mixed-motives age discrimination claim, since the ordinary 
meaning of ADEA’s requirement that an employer took 
adverse action “because of” age is that age was “the reason” 
that employer decided to act. Therefore, to establish a 
disparate-treatment claim, the plaintiff must prove that age 
was a “but-for” cause of the employer’s adverse decision, 
and the burden of persuasion does not shift to the employer 
to show that it would have taken the action regardless of 
age, even when the plaintiff has produced some evidence 
that age was one motivating factor in that decision. Gross v. 
FBL Financial Services, Inc., 129 S.Ct. 2343 (U.S.2009)

Voting Rights Act: The requirement set forth in §5 
of the Voting Rights Act, that changes in certain election 
procedures must be precleared, applies broadly and to every 
political subdivision in a covered State, no matter how small. 
All political subdivisions, not only those described in the 
Voting Rights Act’s definition of “political subdivision,” 
are eligible to file a suit to bail out of the preclearance 
requirements set by the Act’s §5. Northwest Austin Municipal 
Utility Dist. No. One v. Holder, --- S.Ct. ---, 2009 WL 
1738645 (U.S.2009)
		
DECISIONS FROM OTHER JURISDICTIONS

Civil Rights: In a tenants’ §1983 Fourth Amendment 
unreasonable seizure claim, a city mayor was not entitled 
to qualified immunity for his alleged conduct in authorizing 
the seizure of a public housing tenants’ pet dogs and cats, 
pursuant to a no pet policy imposed without the tenants’ 
consent, and with only a few days notice. The court denied 
the mayor’s immunity defense on the Fourth Amendment 

Claim due in part to the short notice of the policy, given to 
the tenants in English only (which most of them do not speak 
or read) and with no opportunity to object, along with other 
factual issues. Maldonado v. Fontanes, --- F.3d ---, 2009 WL 
1547737 (C.A.1 2009)

Ordinances: Owners of rental properties had 
constitutional and prudential standing to bring suit 
challenging a city ordinance, which set forth a process for 
lodging complaints against employers that hired illegal 
aliens, and required business entities applying for licenses 
to submit affidavits stating that the did not knowingly 
employ illegal aliens. Although the ordinance had not yet 
been enforced against owners, and owners did not maintain 
a business license, the ordinance was enforceable against 
them, as the owners did hire individuals or contractors from 
time to time to perform maintenance on the rental units and 
were likely to do so in the future, injury to owners was not 

continued next page
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speculative, since they would be compelled to take specific 
steps to correct a violation, and owners sought redress of 
their own legal rights. Gray v. City of Valley Park, Mo., 567 
F.3d 976 (C.A.8 2009)

	
ATTORNEY GENERAL’S OPINIONS

Ad Valorem Taxes: A city, county, or state agency in 
Alabama may not engage a private firm on a contingency-fee 
basis to collect delinquent property taxes. AGO 2009-074

Annexation: A municipality may not use “long lasso” 
annexation (or the use of public rights-of-way alone) to 
create contiguity for purposes of annexation under Section 
11-42-21 of the Code of Alabama, 1975. However, where 
the municipality owns the roadway, and is not merely using 
the public right-of-way to create contiguity, the annexation 
does not involve the use of “long lasso” annexation. AGO 
2009-085

Boards: An ex officio officer is a person who has power 
by virtue of the authority implied by an office. An ex officio 
officer has the same rights and privileges as other members, 
including the right to vote, unless otherwise provided by 
law. AGO 2009-080

Competitive Bid Law: Based on Section 41-16-50(a) 
of the Code of Alabama, 1975, the governing bodies of 
instrumentalities of counties and municipalities must comply 
with the Competitive Bid Law. Because Section 41-16-
51(a)(15) exempts contractual services related to security 
plans and procedures and the security of individuals from 
bidding, a board does not have to bid contracts for these 
services. The purchase of other services that are inextricably 
intertwined with the security services is also exempt. If not 
inextricably intertwined, these services are subject to bid. 
AGO 2009-981

Conflicts of Interest: An elected official of the City 
of Ashland may serve without compensation on the Clay 
County Industrial Development Council, which was 
established under Act 2001-506. This official may vote on 
matters concerning the City of Ashland only if a conflict of 
interest does not exist. This opinion does not address the 
ethics law as questions regarding the presence of a conflict 
should be presented to the Alabama Ethics Commission for 
advice and resolution. AGO 2009-077

Elections: The Secretary of State is authorized under 
Section 17-3-1 of the Code of Alabama, 1975, to promulgate 
rules and regulations regarding voter registration. Because the 
Secretary of State is authorized to promulgate rules regarding 
voter registration, the Uniform Electronic Transactions Act 
authorizes the Secretary of State to promulgate rules that 
would allow the development and use of an online voter 
registration system. AGO 2009-084

Law Enforcement: Municipal ordinances relating to fire 
protection, such as building codes and burn permits, may be 

enforced within the police jurisdiction of the municipality. 
Only municipal police officers have the authority to issue 
citations for violations of these municipal ordinance 
violations. The chief of a municipal fire department or 
municipally sanctioned volunteer fire department, as an 
assistant to the State Fire Marshal, who has complied with 
APOSTC standards, may, if directed by the Fire Marshal, 
issue a citation for the violation of a state law related to 
the matters set forth in Section 36-19-2 of the Code of 
Alabama, 1975. However, state law allows any witness to 
the commission of a crime to go before a magistrate and 
swear out a warrant against the perpetrator of that crime.  
AGO 2009-075

Public Records: The regular copy fee may not be 
assessed if individuals use personal cameras or other 
electronic devices to make a copy of a public record. The 
public official does not have the authority to refuse the use 
of personal cameras or other electronic devices for receiving 
copies or retrieving information from public records unless 
the camera or other electronic device unduly interferes with 
the operation of the government office. AGO 2009-076 
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Fire Apparatus,
We’re Talking Delivery...

“New Brockton is typical of Small Town Alabama. With our 
DHS grant we purchased a KME from NAFECO right here 
in the state of Alabama. Our truck provides many amenities 
found on more expensive apparatus at a price that our small 
town budget would allow. KME & NAFECO have made 
this small town proud of our new fire apparatus!

Mayor Lenwood Herron
Fire Chief Greg Lee

New Brockton, Alabama

New Brockton’s KME 
Provides Fire & Rescue 

Services at BamaJam
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Showcase your Municipality 

2 0 1 0  M u n i c i p a l  P h o t o  C o n t e s t

CONSIDER INVOLVING YOUR COMMUNITY
Run a community wide contest, hold a contest at your 
community school, send the winners to us to compete statewide. 
Winners’ name will be published with photograph along with 
photo description! 

To Enter:
Photos must be of your municipality. Municipal buildings, parks, street scenes, downtowns, city festivals, etc. are all acceptable. 
Photos do not have to be taken by a professional photographer; however, all photos must be taken within the last 18 months. ALL 
ENTRIES MUST be vertical. (Horizontal images will not fit the format used for the Directory or the Journal.) Entry 
must include a photo description as well as photographer’s name.

Photo Format:
Photos must be submitted on a cd. Entries should be vertical, color images and submitted in JPEG or TIFF format in a resolution 
high enough for print quality purposes. The print size for the Directory is approximately 8.5 x 11inches. Therefore, the submitted 
image should be at least 150 dpi at this size (1,200 x 1,500 pixels), although 300 dpi (1800 x 1200 pixels) is preferred. Submissions 
that are not vertical or that do not have the correct print quality size will be disqualified. 

Note: Photo files will not be returned. Please do not send your only file of a photo. 

Ownership/Use Rights:
By entering the Alabama League of Municipalities (ALM) photo contest, photographers agree to have their submitted photograph 
displayed on any ALM or National League of Cities (NLC) publication as well as the ALM and NLC websites without any fee or 
other form of compensation. Photographers further agree that depending on the nature and use of the photograph, credit may not be 
attributed; however, for use on the cover of the Directory and the cover of the Journal, photos will be credited to the photographer 
named in the entry form. In the event that ownership of any photograph submitted to ALM is contested in any manner, ALM retains 
the discretion to disqualify that photograph and discontinue use of the photograph. 

ALL ENTRIES MUST BE SUBMITTED BY NOVEMBER 6, 2009

The Alabama League of Municipalities is holding its third annual photo contest! The winning photo will be 
featured on the cover of the 2010 Annual Directory as well as the cover of one issue of the Alabama 
Municipal Journal! Other honorable mention photos may be used in the Alabama Municipal Journal. Entry 
form available online at www.alalm.org.
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Learn how AMFund can help your community meet its infrastructure needs. 
Contact Greg Cochran, AMFund President, at 334-386-8130 or gregc@amfund.com.

AMFund is administered by the Alabama League of Municipalities. 

Investing in 
Infrastructure

AMFund.com

PUT OUR EXPERIENCE TO WORK FOR YOU.
Over 300 Alabama Municipalities Have.

The League’s Municipal Revenue Service for collection 
of delinquent insurance license taxes has more than 
50 years experience of responsible and aggressive 
collection of lost revenue, currently for over 300 
communities in Alabama. 

Contact us today and let our proven professionals get 
the job done efficiently and effectively. 

Municipal Revenue Service

Together our strength in numbers works for you. 

ALABAMA LEAGUE OF MUNICIPALITIES

535 Adams Avenue Montgomery, AL 36104
334-262-2566 OR 888-255-0434

ALL ENTRIES MUST BE SUBMITTED BY NOVEMBER 6, 2009



Steve Wells, President
334-386-3863

Jim Chamblee, Sales Manager
 866-239-AMIC (2642)

Insuring the Future of 
Local Government

www.amicentral.orgSteve Wells, President
334-386-3863

Jim Chamblee, Sales Manager
 866-239-AMIC (2642)

Is YOUR future covered?

Alabama League of Municipalities
PO Box 1270

Montgomery, AL 36102
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